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Jenny Rathbone, MS

Chair

Equality and Social Justice Committee
Senedd Cymru

seneddequality@senedd.wales 25 June 2024

Dear Jenny

| wish to provide Members of the Equality and Social Justice Committee with an update on
the Victims and Prisoners Act following the announcement of the UK General Election and
in relation to the Committee’s report on the Legislative Consent Memorandum (LCM) which
| published on 15 April 2024.

On Friday 24 May 2024, both Houses agreed the text of the Bill and it received Royal
Assent and is now an Act of Parliament.

The UK Government acknowledged during the Third Reading of the Bill, the Senedd had
withheld its consent to Clause 18 (Clause 15 on introduction of the Bil) and Part 2 of the Act.
In the consent debate on 17 May, the Senedd also withheld consent for clauses 1 to 4, 11,
26 and 27 of the Bill related to the Victims Code. However, the UK Government disagreed
with the competence assessment for the clauses and, therefore, did not make reference to
them during the Third Reading. | am extremely disappointed with the UK Government’s
decision to progress the Act without the consent of the Senedd.

The UK Government did, during the Third Reading make one amendment which respects
the Senedd consent process. Clause 18 (15 on introduction), which provides that the
Secretary of State (S0S) must issue guidance about victim support roles (such as
independent domestic violence advisors and independent sexual violence advisors); and
that any bodies having functions relating to victims, or to the criminal justice system, must
have regard to it, will not apply in Wales. | welcome this amendment, which was taken on
the advice of my officials. | want to be clear we will continue to engage and support
collaboration across Governments in this area, however, not at the expense of our existing
frameworks and true, meaningful engagement with the Welsh specialist sector.

Additional clause (Clause 22) was added to the Act which allows victim’s impact statement
in the mental health tribunals to be considered in relation to discharge conditions. We do not
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consider this to be within the competence of the Senedd as, overarchingly, it is a criminal
justice matter relating to the management of offenders. A commencement order will be
required to bring the clause into force. Welsh Government officials are working with UK
Government to ensure the Welsh landscape is properly represented prior to
commencement of the provisions.

Additionally, implementation of the revised Victims Code will need to be considered by an
incoming UK Government. My officials will continue to work with UK Government officials to
ensure the devolution settlement is properly respected and Welsh devolved public services
are recognised for their differences.

Until the very end of March 2024, and following extensive and constructive engagement at
official level, we understood it would be likely the UK Government would offer, in view of the
Senedd’s competence in this area, a consent provision for the Welsh Ministers regarding
the declaration of a major incident and the appointment of an Advocate for victims of major
incidents arising in Wales. This position was suddenly reversed to one in which the UK
Government undertook to only provide consult provisions which we had been clear did not
respect the Senedd’s competence and would be unacceptable. They gave no credible
rationale for this position and we were surprised and disappointed that what we had worked
to achieve was not possible.

During the consent debate, the Senedd gave its consent to clause 16, 17 and Part 3 of the
Act which concern infected blood compensation. We will continue to work with the UK
Government to progress the implementation of these parts of the Act.

| would like to take this opportunity to thank the Committee for their valuable scrutiny during
this process.

| note your recommendations and conclusions and have responded to them below.

Conclusion 1. We agree that all the clauses identified by the Welsh Government in
the Supplementary LCM (No.2) require the consent of the Senedd.

Conclusion 2. It is extremely disappointing that the Welsh Government has offered
no reason or explanation for the delay in tabling this SLCM, which has resulted in
less than 2 weeks for us to undertake scrutiny.

| welcome the Committee’s views on these clauses. The rationale for our position on which
amendments engage the LCM process is set out in the LCM laid on the 19 May 2023 and
the SLCMs laid on 15 April 2024 and 30 April 2024.

The previous Minister for Social Justice and Chief Whip wrote to the Llywydd, 22 December
2023, explaining it had not been possible to lay a supplementary legislative consent
memorandum (SLCM). | set out in my opening remarks during the consent debate on 7 May
2024, the reasons for the delay in laying the SLCM. My officials have worked hard to lay
Legislative Consent Memoranda at pace across the Bill process, but this has been
regrettably difficult because of the turbulent passage of the Bill and the uncertainty around
the UK Government position. | accept that this has meant the Senedd has not had adequate
time to scrutinise a Bill with far-reaching implications for Wales. We recognise the impact
the uncertain UK Government position has had on the Senedd’s ability to scrutinise the Bill,
and this underlines the need for improved UK practice in this area to support the Sewell
convention and the constitutional role of the Senedd. We have moved as fast as we could at
each stage in the Bill process, in the face of issues outside our control.



Recommendation 1. The Welsh Government should explain in its response to this
report why so little progress has been made as a result of discussions with the
Ministry of Justice and set out the date and duration of meetings between both
parties at ministerial and officials level since July 2023.

In December 2023, the UK Government wrote to us with constructive offers on some
clauses, which we expected to see reflected in amendments scheduled for January 2024. It
was our intent to lay a SLCM confirming what we had hoped would be a positive and final
position on the Bill. However, the amendments were rescinded and instead we had to wait
until April 2024 for confirmation of their approach. We have had to reconsider our position
which delayed the production of our SLCMs. Therefore, it was not possible to lay a SLCM at
Lords’ Committee Stage.

Engagement with the Ministry of Justice at official level has been constructive, with regular
meetings taking place during the passage of the Bill. Engagement took place through a mix
of formal and informal meetings and contact, including ad hoc communications. Despite this
repeated engagement, we were only informed of the UK Government’s position on key
proposals on 8 April 2024.

Recommendation 2. We recommend that the Senedd grants consent to new clause 20
(Domestic Homicide Revies); new clause 37 (Prohibited Steps Review) and new
clause 40 (Compensation for Infected Blood Victims). However the Committee would
like clarification from the Cabinet Secretary, that payments made in regard to the new
clause 40 will be from central government funds.

| welcome this recommendation from the Committee. | can confirm compensation payments
for the victims of the infected blood scandal will come from central UK Government funds.

Recommendation 3. On the basis of the information before us we recommend that
the Senedd withholds consent to clauses 1 to 4, 11, 22 and 23 (relating to the Victims
Code), 15 (relating to guidance about IDVAS); and 24 to 27 and 29 to 31 (relating to
victims of major incidents).

| welcome this recommendation from the Committee on the above clauses.

| am copying this letter to all Members of the Senedd and Mike Hedges MS, Chair of the
Legislation, Justice and Constitutional Committee.

Yours sincerely
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Ysgrifennydd y Cabinet dros Ddiwylliant a Chyfiawnder Cymdeithasol

Cabinet Secretary for Culture and Social Justice



